California Regi onal \Water
Quality Control Board
Nort h Coast Region

Order No. 98-83
For

Adm nistrative Cvil
Liability

In The Matter O

Russi an Ri ver County
Sanitation D strict
For Violations O Waste
Di scharge Requirenents
Order No. 92-51

And The Water Quality Control

Pl an For
The North Coast Regi on

and
Sonoma County Water Agency
For Violations O The Water
Quality Control Plan For
The North Coast Region

Sonoma County

WHEREAS, the California
Regi onal Water Quality
Control Board, North Coast
Regi on (Regi onal Water
Board), hereby finds that:

1

The Russian River County
Sanitation District
(RRCSD), 2150 W Col |l ege
Avenue, Santa Rosa, owns
a muni ci pal wast ewat er
treatnment facility known
as the Russian River

Wast ewat er Tr eat nent
Facility (RRWF) | ocated
sout heast of Vacati on
Beach and north of the
Russi an Ri ver on Neely
Road. The Sonona County
Wat er Agency (SCWA) is
under contract to operate
and mai ntain the Russi an
R ver Wast ewat er
Treatnment Facility. The
treatnent facility serves
the communiti es of
Arnstrong Park, Drakes
Road area, Querneville,
Guer newood Park, Ri o Nido
and Vacati on Beach.



Treated effluent is

di sposed of by irrigation
during the irrigation
season and di scharged to
t he Russian River during
t he di scharge season

The Regi onal Water Board
adopt ed Waste Di scharge
Requi rements Order No.
92-51 (Order No. 92-51)
for the wastewater
treatnent facility on May
28, 1992. This Order

al so serves as a NPDES
Permit and all ows the
RRCSD to di scharge up to
one percent of the flow
of the receiving water
Cct ober 1 through May 14
of each year

The RRCSD vi ol ated a

rovi sion and effl uent

imtations contained in
Order No. 92-51, effluent
nonitoring requirenents
contained in Mnitoring
and Reporting Program No.
92-51, and Waste

Di scharge Prohi bitions
contained in the Water
Quality Control Plan for
the North Coast Region
(Basin Plan) for which
t he Regi onal Water Board
may i npose civil
liability under Section
13385 of the California
Wat er Code.

The SCWA vi ol at ed Wast e
Di scharge Prohibitions
contained in the Basin
Pl an for which the

Regi onal Water Board may
i mpose civil liability
under Section 13385 of
the California Water
Code.

The RRCSD and the SCWA
bypassed treatnent and

di schar ged apFroxinater
30 mllion gallons of
partially disinfected
wast ewater to the Russian
Ri ver after receiving
excessive inflows froma
fl ood event in February
1998.



6.

An evidentiary hearing on
this matter was held
before the Regi onal Water
Board on May 28, 1998 in
t he Regi onal Water Board
Meeti ng Room 5550

Skyl ane Boul evard, Suite
A, Santa Rosa,
California. At the

concl usi on of the

heari ng, the Regi onal

Wat er Board directed the
Executive Oficer to

i ssue an adm nistrative
civil liability conplaint
in the amount of $25, 000
to the RRCSD and in the
amount of $100, 000 to the
SCWA.  $50, 000 of the
adm ni strative civil
liability for the SCWA
was to be suspended
condi ti oned upon the
satisfactory conpl etion
of Task A outlined in
Cease and Desi st Order
No. 98-57. An additiona
$50, 000 of the

adm ni strative civil
liability for the SCWA
was to be suspended
condi ti oned upon the
satisfactory conpl etion
of Task B outlined in
Cease and Desi st Order
No. 98-57 (Order No. 98-
57). Task A of Order No.
98-57 required the
submttal of a report
detailing short term
solutions that wll
prevent dischargi ng waste
contrary to Waste

Di scharge Requirenents
Order No. 92-51 and the
Basin Pl an by August 1,
1998. Task B of Order
No. 98-57 requires the
submttal of a report
detailing long term
solutions that wll
prevent discharging waste
contrary to Order No. 92-
51 and the Basin Plan by
Decenber 1, 1998.

Adm ni strative G vil

Li abi ity Conpl aint No.
98-56 was issued by the
Executive Oficer on July
2, 1998 in accordance
with the Regional Water
Board direction outlined



in Finding 6 above. On
July 30, 1998, the SCWA
and the RRCSD requested a
second hearing before the
Regi onal WAt er Board.
Therefore, a second

evi dentiary hearing on
this matter was held

bef ore the Regi onal Water
Board on August 26, 1998
in the Regional Water
Board Meeti ng Room 5550
Skyl ane Boul evard, Suite
A, Santa Rosa,

Cal i forni a.

The SCWA submtted a
report on July 30, 1998
that satisfies Task A of
Cease and Desi st O der
No. 98-57.

The foll owi ng sections of
Wast e Di scharge

Requi renments, Order No.
92-51, were violated:

B. Effluent Limtations

1. Only advanced treated
wast ewat er, as defi ned
by the nuneri cal
1T mtations bel ow shal
be di scharged fromthe
wast ewat er treat ment
plant to the Russian
Ri ver (Di scharger
Serial No. 001). The
advanced treated
wast ewat er shall be
adeguately di si nf ect ed,
oxi di zed, coagul at ed,

clarified and filtered

(or equivalent), as

deternmined by the State

Departnent of Health

Servi ces. Advanced

treated wast ewater

shall not contain
constituents in excess
of the follow ng
limts:



30- Day 7- Day

Dai |l y
Maxi mum

Consti tuent Uni t Aver age Aver age
Suspended Sol i ds
ng/ | 10 15 20
Coli form Organi sns
MPN 100m 2.2 --- 23
Chl ori ne Resi dua
ny/ | --- --- 0.1

4. The arithnetic nean of
the BOD (20°C, 5-day)
and Suspended Sol i ds
val ues by wei ght for
ef fl uent sanpl es
collected in a period
of 30 consecutive days
shal | not exceed 15
percent of the
arithnetic nmean of the
val ues, by weight, for
i nfluent sanples
coll ected at
approxi mately the sane
times during the sane
period (85 percent
renoval ) .

E. Pr ovi si ons
13. Bypass

The intentional diversion
of waste streans from any
portion of a treatnent
facility is prohibited.

10. The follow ng sections of
Moni toring and Reporting
Program No. 92-51, were
vi ol at ed:

Moni tori ng Effl uent
Di scharge to the Russi an
Ri ver (D scharge Serial No.

001)

Duri ng periods of

di scharge to the Russian
Ri ver, sanples shall be
coll ected at sone point
in the systemprior to
any discharge to the
river and downstream from
the | ast connection

t hrough whi ch effl uent
can be admtted to that
di schar ge.

The follow ng shal
constitute the surface water
di scharge nonitoring program



Sanpl e

Consti tuent

Units Type of Sanpl e Frequency
Settleable Matter ni/l grab daily
Turbidity NTU grab weekl y

11. The follow ng section of
the Water Quality Control
Plan for the North Coast
Regi on (Basin Plan) was
vi ol at ed:

Section 4. | MPLEMENTATI ON
PLANS

PO NT_SOURCE MEASURES

WASTE DI SCHARGE
PRCHI Bl TI ONS:

The Regi onal Water Board
decl ares that point
source waste di scharges,
except as stipul ated by
the Thermal Pl an, the
Ccean Plan, and the
action plans and policies
contai ned in the Point
Source Measures section
of this Water Quality
Control Plan, are
prohibited in the
follow ng |ocations in

t he Regi on:
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13.

North Coastal Basin

4. The Russian River
and its tributaries
during the period
of May 15 through
Sept enber 30 and
during all other
peri ods when the
wast e di scharge
flowis greater
t han one percent of
the receiving
streanis flow as
set forth in NPDES
permts. In
addition, the
di schar ge of
muni ci pal waste
during October 1
t hrough May 14
shal | be of
advanced treated
wast ewater in
accordance with
ef fl uent
limtations
contai ned i n NPDES
permts for each
af fected
di scharger, and
shal | nmeet a nedian
coliformlevel of
2.2 WN 100 m .

The RRCSD vi ol ated Waste
Di scharge Requirenents
Order No. 92-51,

Moni toring and Reporting
Program No. 92-51 and the
Basin Plan. The SCWA

vi ol ated the Basin Pl an.

The follow ng facts are
the basis for the alleged
violations in this
matter:

a. The RRWF periodically
experiences very high
infiltration and infl ow
(1&). These
occurrences are usually
associated with
flooding in the | ower
Russi an Ri ver. Ri ver
wat er enters the
coll ection system
t hr ough pl unmbi ng
fi xtures of fl ooded
homes, aj ar nmanhol es,
illicit connections,
and ot her sources.



El evat ed ground wat er

al so seeps into the
collection system The
facility’ s treatnment
capacity nmay be
exceeded during tines
of excessive |&l.

. In 1997, the SCWA
install ed a bypass line
to direct the excess

i nfluent to an

ener gency storage pond
(1 mllion gallons).

St ored wast ewat er woul d
eventual | y be brought
back to the headwor ks
as fl ows decreased.
Thi s pipeline

est abl i shed nore
control over the flow
rate through the
treatnent plant.

. February 1998 was a
very wet nonth.
Accordi ng to RRCSD
self-nonitoring reports
over 29 inches of rain
fell in the Guerneville
area during February
1998. As the influent
rate increased, the
SCWA treated an average
of 0.80 MED to Advanced
Wast ewat er Tr eat nent
(AWl standards. The
excess flow, which

aver aged about 1.09
MED, was directed to

t he emergency storage
pond. Approxi mtely
30.5 mllion gallons of
bypassed wastewater was
directed into the
storage pond between
February 2 and February
28, 1998. Cal ci um
hypochl orite was
applied to the stored
wast ewater in an
attenpt at

di sinfection. The
bypass wast ewat er was

bl ended with the AW
effluent and then

di scharged to the
Russi an Ri ver.
Appr oxi mately 30
mllion gallons of
partially disinfected
wast ewat er was

di scharged to the



Russi an Ri ver between
February 3 and March 1,
1998.

. The SCWA notified

Regi onal Water Board
staff as well as the
appropriate | ocal
agenclies within hours
of the discharge to the
river. An initial
report was submtted

Wi thin several days
after the start of the
di scharge and fol | ow up
reports were submtted
as wel | .

. Sanpl es were taken
after bl endi ng and
prior to discharge to
t he Russian River.
Anal ysi s of the sanples
denonstrated the
foll owi ng violations of
Order No. 92-51:

27 coliform

vi ol ati ons,

2 chlorine residual

vi ol ati ons,

14 total suspended

solids violations,

and

1 bi ochem ca

oxygen demand

vi ol ati on.

The viol ati ons are
sunmari zed in
Attachment 1, which is
her eby i ncorporated and
made a part of this

O der.

. Sanpl es of the AWI
effluent taken prior to
bl endi ng i ndi cate
adequate treatnent for
the 0.80 M3 of sewage
not bypassed. This
sanpling confornms to
Moni toring and
Reporti ng Program No.
92-51. The sanpling of
t he bl ended wast ewat er,
however, did not
conformto the required
noni toring program

Two constituents
(settleable matter and
turbidity) were omtted
fromthe |ist of

requi red constituents,



violating the

Moni toring and
Reporti ng Program No.
92-51.

g. The di scharge al so
vi ol ated Section 4 of
the Basin Plan. The
Basin Pl an requires
that only AW effl uent
whi ch nmeets a nedi an
coliformlevel of 2.2
MPN 100 nl shall be
di scharged to the
Russi an Ri ver.

Proposed CGivil Liability

14. Section 13385(a) of the

California Water Code
provides for the

| nposition of civil
liabilities against

di schargers who viol ate
wast e di scharge

requi renents or

prohi bition issued by the
Regi onal Wat er Board.
Section 13385(c) defines
t he anmount of civil
liability that may be

i nposed by the Regi onal
Water Board as up to

$10, 000 per day of
violation and $10 per

gal l on of waste

di scharged and not

cl eaned up in excess of
1,000 gallons. The civil
liability that could be

i nposed agai nst the RRCSD
and the SCWA in this
matter is calculated as
fol | ows:

* Twenty-seven days of
bypass from February 2
t hrough February 28,
1998,

e Twenty-seven days of
di scharge of partially
di si nf ected wast ewat er
to the Russian River
from February 3 through
March 1, 1998,

*+ Twenty-seven days of
coliformviol ations,

« Two days of chlorine
resi dual viol ations,

e Thirteen days of total
suspended sol i ds
viol ati ons,
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* One 30-day percent
renoval total suspended
solids violation,

« One 30-day percent
renoval bl ochemni cal
oxygen denmand
vi ol ati on,

e Twenty seven days of
settleable matter
sanpling violations,
and

e Three days of turbidity
sanpling violations.

The di scharge volune is
estimated to be 29.64
mllion gallons. No

cl eanup of the discharge
was made. Therefore,
there were 29.639 mllion
gal l ons discharged to the
Russi an River that were
not cl eaned up in excess
of 1,000 gall ons.

In determ ning the anount
of civil liability, the
Regi onal Water Board took
into account the nature,
ci rcumst ances, extent,
and gravity of the

viol ati on; whether the

di scharger has the
ability to pay; whether

t he di scharger has any
prior history of

vi ol ations; the degree of
cul pability; whether
there were any economc
savings as a result of
the violation; and such
other matters as justice
may require, as follows:



Nat ure, G rcunstances,
Extent and Gravity

Excessi ve 1&l isaproblem for the
RRCSD during flood events.
Bypasses to storage followed by
dischargesto the Russian River have
occurred four times in the last four
years. The emergency storage pond
does not have the capacity to deal
with recent flood events.

Appr oxi mat el y 30 million gallons
of partially disinfected wastewater
was discharged to the Russian River
from February 3 through March 1,
1998. Discharge sampling results
indicate 44 violations of Order No.
92-51. Over half of these were total
coliform violations. In addition there
were 27 days of bypass violations
from February 2 through February 28,
1998.

The RRCSD did not perform
sampling of the Russian River to
determine if the discharge adversely
impacted the Russian River. The
SCWA routinely conducts total and
fecal coliform sampling of the
Russian River at the SCWA’sriver
diversion structure near Wholer
Bridge several milesupst r eamof
the RRWTF. River sampling results
are enclosed as Attachment 2. The
upstream river and discharge
sampling results indicate that the
partially treated wastewater had
higher total coliform counts than the
Russian River on eight of the eighteen
days that samples from each coincide.

Ability to Pay

Staff has limited information
regarding the RRCSD's or the
SCWA'’s ability to pay. A
representative of the RRCSD and the
SCWA should be prepared to address
their ability to pay the maximum civil
liability or any lesser amount. The
RRCSD has approximately 2350
ratepayers, and the adopted 1997/98
budget for the RRCSD was
approximately $3,424,000. The



SCWA's adopted 1997/98 budget, for
all operations, was approximately
$101,590,000. Thisdifferencein
ability to pay isthe primary reason for
alarger portion of the ACL being
issued to the SCWA.

Prior Hi story of
Vi ol ati ons

The RRCSD and the SCWA

di schar ged 201,000 gallons of
treated effluent whileirrigating
during arain event in May 1996. The
runoff occurred after the May 15
deadline for dischargesto the Russian
River. Ceaseand Desist Order No.
97-76 (Order No. 97-76) was adopted
in responseto thisincident. The
runoff incident was due, in part, to a
lack of adequate storage capacity.
Order No. 97-76 established atime
schedule for the development of

short term and long term solutions to
cease discharging waste contrary to
Order No. 92-51. The SCWA is
currently working on a draft
Environmental Impact Report (EIR)
to address storage capacity and other

I Ssues.

Oneflood event occur r ed in 1997
and two flood events occurred in
1995 in the lower Russian River area.
Similar events as described above
occurred in January 1997, January
and March 1995 resulting in
discharges of partially disinfected
wastewater to the Russian River.
Formal enforcement action was not
taken.

On June 11, 1985, 3,750 gallons of
untreated sewage were discharged to
the Russian River from the RRCSD.
An Administrative Civil Liability
Order was issued to the RRCSD on
October 23, 1985, in the amount of
$3,750.

The SCWA isunder contract from the
RRCSD to operate the RRWTF, and
has been operating the RRWTF since
January 1995. These arethe primary
reasons for conditionally suspending
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the ACL issued to the SCWA, but not
suspending the ACL issued to the
RRCSD.

Degree of Cul pability

The RRCSD lacks adequate methods
to reduce and/or adequately treat high
inflow rates. The SCWA is currently
working on adraft EIR that should be
revised to more directly address this
issue.

The RRCSD did not perform
sampling of the Russian River to
determine if the discharge adversely
impacted the Russian River.

Econom c Savi ngs

The RRCSD did not treat
approximately 30 million gallons of
wastewater to AWT standards. It
costs $775 and $1000 per million
galons, not including capital costs,
for the City of Santa Rosa and the
Town of Windsor to treat wastewater
to AWT standards, respectively. The
costs for the smaller Russian River
Wastewater Treatment Facility should
be higher. Estimating $1000 per
million gallons, the RRCSD had an
economic savings of $29,640,
exclusive of capital costs.

Qther Matters as Justice
May Require

Staff is not aware of any
other matters requiring
consi deration

Def enses Rai sed by the

Di schargers: The SCWA
and RRCSD have argued
that the discharges are
subj ect to the defenses
of "‘bypass’’ and
‘“upset.’’ The waste

di scharge requirenents
contain a prohibition
agai nst bypass, but the
bypass def ense cont ai ned
in 40 CFR 122. 41( IS
not available to the

di schargers because it is
not incorporated into the
wast e di scharge



requi renents. Even if it

were incorporated into

the permt, it would
excuse only the 27

viol ati ons of the
rohi bi ti on agai nst
ypass. The upset

defense i s incorporated
in the permt. It

provi des as foll ows:

‘“Upset neans an
exceptional incident in
which there is

uni ntenti onal and

t enporary nonconpl i ance
wi th technol ogy based
permt effluent
limtations because of
factors beyond the
reasonabl e control of
the permttee. An
upset does not incl ude
nonconpl i ance to the
extent caused by
operational error,

i mproperly designed
treatnent facilities,

i nadequat e treat nent
facilities, |ack of
preventive mai nt enance,
or carel ess or inproper
operation. ... An upset
constitutes an
affirmative defense to
an action brought for
nonconpl i ance wi th such
t echnol ogy based permt
ef f| uent
limtations...’’ (40
CFR 122.41(n)

The di scharges do not
qualify for the upset

def ense, however, because
they were not the result
of an excepti onal

I nci dent and because the
col l ection system and
treatment system are

I mproperly and/ or

i nadequat el y desi gned.
Wi |l e February 1998 was a
very wet nonth, there
have been four such
incidents in alittle
over three years.

Furt hernore, historical
records indicate there
have been 53 fl ood events
above the 32 foot fl ood
el evation in the last 101
years (Attachnment 3
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i ndi cates 50 flood events
above the 32 foot

el evati on between 1897
and January 1995. There
have been three

addi tional flood events--
March 1995, January 1997
and February 1998--since
Attachnment 3 was
produced.) In addition,
portions of the

col | ection system becone
i nundat ed wel |l before the
Russi an Ri ver reaches

fl ood stage. Therefore,

t he di schargers have not
carried their burden of
proving that all of the
di scharges are excused by
t he upset defense. Even
i f the defense applied,
however, it woul d excuse
vi ol ations only of

technol ogy based permt
effluent imtations.
Thi s does not include the
coliformlimtation,
which is derived from
receiving water quality
consi derations, or the
sanpling violations.
Therefore, the nunber of
gal | ons di scharged in
violation of the permt
woul d not change.
Nonet hel ess, the issues
rai sed by the dischargers
about their |ack of
control over the high
flows in the Russian

Ri ver was a nmain factor
used in significantly
reduci ng the anount of
the ACL fromthe nmaxi num
avai | abl e.

The i ssuance of this
order i s an enforcenent
action to protect the
environnent, and i s
therefore exenpt fromthe
provi si ons of the

Cali fornia Environnent al
Quality Act (Public
Resour ces Code secti on
21000 et seq.) pursuant
to Title 14, California
Code of Regul ati ons,
secti ons 15308 and
15321(a)(2), and Water
Code section 13389.



18. On August 26, 1998, the
Regi onal Water Board held
a hearing and received
and consi dered testinony
fromthe dischargers and
ot her interested parties.

THEREFORE, IT ISHEREBY
ORDERED that the Russian River County
Sanitation District pay an administrative
civil liability in the amount of $25,000 and
that the Sonoma County Water Agency pay
an administrative civil liability in the
amount of $50,000. $50,000 of the
administrative civil liability for the SCWA
shall be suspended conditioned upon the
satisfactory completion of Task B outlined
in Cease and Desist Order No. 98-57. The
$25,000 administrative civil liability for the
RRCSD is due within 30 days of adoption
of this Order.

Certification



|, Lee AL Mchlin, do hereby
certify that the foregoing is
a full, true, and correct
copy of an Adm nistrative
Cvil Liability Order adopted
by the California Regional
Water Quality Control Board,
Nort h Coast Regi on, on August
26, 1998.

Lee. A Mchlin
Executive Oficer

(rraclord)



